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21H.317: Free Expression, Pluralism, and the University
(Tu/Th, 2:30-4pm, E51-285)

The purpose of this seminar is to explore how American higher education has grappled
with the hard questions that live at the intersection of free expression, academic freedom, and the
commitment to a diverse and inclusive learning environment. We will discuss the history and
law of free speech and academic freedom and consider the contemporary disputes that have
arisen over these values. And we will study the responses of American university communities
(public and private) to these conflicts since the 1950s: the bitter contests over McCarthy-era
loyalty oaths, the student-led civil rights and anti-Vietnam War protests of the 1960s, the hate
speech codes of the 1990s, and today’s ongoing tensions over so-called “cancel culture,” control
of teaching and the curriculum, and the Israel-Palestine conflict.

Course readings, expectations, and assignments

All readings and other seminar materials will be available for download on the course
Canvas site. You should come prepared to discuss the readings each week. Graduate students
enrolled in the course will be asked to supplement each weeks’ readings with selections from the
texts on the supplementary reading list that follows at the end of this syllabus.

In addition, students will be asked to prepare the following writing assignments:

1. A ten-page paper that invites you to apply what you have learned about the history
and principles of academic freedom to a hypothetical scenario involving a professor.
Scenario to be distributed several weeks before the deadline. Due in class on 10/10.

2. A ten-page paper that invites you to apply what you have learned about the history
and principles of free expression to a hypothetical scenario involving a student.

Scenario to be distributed several weeks before the deadline. Due in class on 11/21.

3. Your own version of a one-to-two page institutional/university statement on free
expression and academic freedom. Due in class on 12/10.

Schedule of seminar meetings and readings

1. Sept. 5: Introduction

2. Sept. 10: Free expression — some legal and historical foundations


mailto:mghachem@mit.edu

a. Ermin Chemerinsky and Howard Gilman, Free Speech on Campus (Yale
University Press, 2017), ch. 2 (“Why is Free Speech Important?”).

Sept. 12: The problem of academic freedom
a. Joan Scott, “Academic Freedom and the Politics of the University,” Daedalus
(Summer 2024).

Sept. 17: Academic freedom — German origins (I)
a. Theodore Ziolkowski, German Romanticism and its Institutions (Princeton
University Press, 1999), ch. 5 (“The University: Model of the Mind™).

Sept. 19: Academic freedom — German origins (II)
a. Selections from The Rise of the Research University: A Sourcebook, ed. Louis
Menand, Paul Reitter, and Chad Wellmon (University of Chicago Press, 2017).

Sept. 24: Academic freedom — American adaptations (I)

a. Emily J. Levine, Allies and Rivals: German-American Exchange and the Rise of
the Modern Research University (University of Chicago Press, 2021), ch. 1 (“The
Humboldtian Contract and the Federalist Origins of the Research University”).

b. Selections from The Rise of the Research University: A Sourcebook, ed. Louis
Menand, Paul Reitter, and Chad Wellmon (University of Chicago Press, 2017).

Sept. 26: Academic freedom — American adaptations (II)
a. Emily J. Levine, “How a Stanford Speech Scandal Led to the Invention of
Academic Freedom: The Case of Edward A. Ross” (2023).
b. American Association of University Professors (AAUP) 1915 statement.

Oct. 1: Academic freedom — American adaptations (III)
a. AAUP 1940 statement.
b. David M. Rabban, Academic Freedom: From Professional Norm to First
Amendment Right (Cambridge, MA: Harvard University Press, 2024), chs. 2-3.

Oct. 3: Academic freedom — American adaptations (IV)
a. David M. Rabban, Academic Freedom: From Professional Norm to First
Amendment Right (Cambridge, MA: Harvard University Press, 2024), chs. 4-5.

10. Oct. 8: Loyalty oaths and anticommunism (I)

a. Selections from George R. Stewart, The Year of the Oath: The Fight for Academic
Freedom at the University of California (New York: Doubleday, 1950).

11. Oct. 10: Loyalty oaths and anticommunism (II) * Paper #I due today *

a. David Kaiser, “The Atomic Secret in Red Hands: American Suspicious of
Theoretical Physicists during the Early Cold War,” Representations 90, no. 1
(2005): 28-60.

12. Oct. 17: Berkeley and the Free Speech Movement (1)


https://www-jstor-org.libproxy.mit.edu/stable/j.ctv1bvnfnb.6
https://www.amacad.org/publication/daedalus/academic-freedom-politics-university
https://www-jstor-org.libproxy.mit.edu/stable/j.ctv19rs13f.8
https://www-degruyter-com.libproxy.mit.edu/document/doi/10.7208/chicago/9780226341958-002/html
https://www-degruyter-com.libproxy.mit.edu/document/doi/10.7208/chicago/9780226341958-002/html
https://www.youtube.com/watch?v=AesygiQy0Hs
https://www.youtube.com/watch?v=AesygiQy0Hs
https://www.aaup.org/NR/rdonlyres/A6520A9D-0A9A-47B3-B550-C006B5B224E7/0/1915Declaration.pdf
https://www.aaup.org/report/1940-statement-principles-academic-freedom-and-tenure
https://web.mit.edu/dikaiser/www/Kaiser.RedTheorists.pdf
https://web.mit.edu/dikaiser/www/Kaiser.RedTheorists.pdf

a. Mario Savio, “Thirty Years Later: Reflections on the FSM,” and David A.
Hollinger, “A View from the Margins,” in The Free Speech Movement:
Reflections on Berkeley in the 1960s, ed. Robert Cohen and Reginald E. Zelnik
(University of California Press, 2002), 57-72, 178-184.

13. Oct. 22: Berkeley and the Free Speech Movement (II)
a. Ermin Chemerinsky and Howard Gilman, Free Speech on Campus (Yale
University Press, 2017), 74-78.
b. Mark Kitchell (dir.), Berkeley in the Sixties.

14. Oct. 24: Chicago and the Vietnam War (1967)
a. Report on the University’s Role in Political and Social Action (the “Kalven
Report”).
b. Malick W. Ghachem, ‘“Diversity, Neutrality, and the University: The Making of
the Kalven Report” (MIT Dialogues across Difference lecture/discussion).

15. Oct. 29: Race and free expression (I)
a. Daniel Gordon, What is Academic Freedom? A Century of Debate, 1915-Present
(New York: Routledge, 2023), ch. 1 (“The Firing of Angela Davis”).

16. Oct. 31: Race and free expression (II)
a. Report of the Committee on Freedom of Expression at Yale (1974).

17. Nov. 5: The regulation of higher education (I)
a. Louis H. Guard and Joyce P. Jacobsen, “The Lawyerization of Higher Education,”
Chronicle of Higher Education, May 9, 2024.
b. Title VI of the 1964 Civil Rights Act.
c. Title IX of the 1972 Education Amendments.

18. Nov. 7: Institutional academic freedom and free speech
a. David M. Rabban, Academic Freedom: From Professional Norm to First
Amendment Right (Cambridge, MA: Harvard University Press, 2024), chs. 7 and
9.

19. Nov. 12: Should the First Amendment govern private universities?
a. Robert Post, “The Classic First Amendment Tradition under Stress: Freedom of
Speech and the University,” in The Free Speech Century, ed. Lee C. Bollinger and
Geoftrey R. Stone (New York: Oxford University Press, 2018), 106-122.
b. Cass R. Sunstein, Campus Free Speech: A Pocket Guide (Cambridge, MA:
Harvard University Press, 2024), 22-25.

20. Nov. 14: 1990s “hate speech” codes
a. Jeremy Waldron, “Hate Speech and Free Speech, Part Two,” The New York Times,
June 18, 2012.
b. Ermin Chemerinsky and Howard Gilman, Free Speech on Campus (Yale
University Press, 2017), ch. 4.



https://www.youtube.com/watch?v=DGbUrzDkXKM
https://provost.uchicago.edu/sites/default/files/documents/reports/KalvenRprt_0.pdf
https://www.youtube.com/watch?v=a_hHdnosmDk
https://www.youtube.com/watch?v=a_hHdnosmDk
https://www.taylorfrancis.com/chapters/oa-mono/10.4324/9781003052685-2/firing-angela-davis-daniel-gordon?context=ubx&refId=2338954b-db7e-4607-ae45-4a37893041bf
https://yalecollege.yale.edu/get-know-yale-college/office-dean/reports/report-committee-freedom-expression-yale
https://www.chronicle.com/article/the-lawyerization-of-higher-education?sra=true
https://www.govinfo.gov/content/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap21-subchapV.pdf
https://www.justice.gov/crt/title-ix-education-amendments-1972
https://archive.nytimes.com/opinionator.blogs.nytimes.com/2012/06/18/hate-speech-and-free-speech-part-two/

21. Nov. 19: Diversity and free expression — the “cancel culture” debate
a. The Chicago Principles on Free Expression.
b. Stacy Hawkins, “Sometimes Diversity Trumps Free Expression,” Chronicle of
Higher Education, Feb. 28, 2023.
c. Letter from Stanford Law School Dean Jenny Martinez to the SLS community,
March 22, 2023.

22. Nov. 21: Recent MIT controversies * Paper #2 due today *
a. Report of the Ad Hoc Working Group on Free Expression, pp. 9-38.
b. MIT Statement on Free Expression and Academic Freedom.

23. Nov. 26: Books and state censorship

a. Rodney A. Smolla, “Freedom of Speech for Libraries and Librarians,” Law
Library Journal 85 (1993).

b. Christina Paxson, “The Gravest Threats to Campus Speech Come From States,
Not Students,” The New York Times, Apr. 21, 2023.

c. Nick Anderson and Susan Svrluga, “College faculty are fighting back against state
bills on critical race theory,” The Washington Post, Feb. 19, 2022.

d. Claire Donnelly and Meghna Chakrabarti, “What the DeSantis agenda means for
higher education in Florida,” WBUR On Point, May 23, 2023.

24. Dec. 3: The Israel-Palestine campus conflict (I)
a. Selections from Kenneth S. Stern, The Conflict over the Conflict: The Israel-
Palestine Campus Debate (Toronto: University of Toronto Press, 2020).
b. The IRHA working definition of antisemitism and Jerusalem Declaration on
Antisemitism.

25. Dec. 5: The Israel-Palestine campus conflict (1)
a. Dan Gordon, What is Academic Freedom? A Century of Debate, 1915-Present
(New York: Routledge, 2023), ch. 5 (“Israel, BDS, and Academic Freedom”).
b. New AAUP statement on academic boycotts (2024).
c. Harvard University Report on Institutional Voice in the University (2024).

26. Dec. 10: Presentation of free expression/academic freedom statements
*
Supplementary Reading List

Sigal R. Ben-Porath, Cancel Wars: How Universities Can Foster Free Speech, Promote
Inclusion, and Renew Democracy (University of Chicago Press, 2023).

Stanley Fish, Save the World on Your Own Time (Oxford University Press, 2008), 10-49.


https://provost.uchicago.edu/sites/default/files/documents/reports/FOECommitteeReport.pdf
https://www.chronicle.com/article/sometimes-diversity-trumps-academic-freedom
https://law.stanford.edu/wp-content/uploads/2023/03/Next-Steps-on-Protests-and-Free-Speech.pdf
https://facultygovernance.mit.edu/sites/default/files/20220901_Final_Report_of_the_Ad_Hoc_Working_Group_on_Free_Expression.pdf
https://facultygovernance.mit.edu/sites/default/files/reports/20221221_MIT_Statement_on_Freedom_of_Expression_and_Academic_Freedom.pdf
https://www.nytimes.com/2023/04/21/opinion/free-speech-campus-states-not-students.html
https://www.nytimes.com/2023/04/21/opinion/free-speech-campus-states-not-students.html
https://www.washingtonpost.com/education/2022/02/19/colleges-critical-race-theory-bills/
https://www.washingtonpost.com/education/2022/02/19/colleges-critical-race-theory-bills/
https://www.wbur.org/onpoint/2023/05/23/what-the-desantis-agenda-means-for-higher-education-in-florida
https://www.wbur.org/onpoint/2023/05/23/what-the-desantis-agenda-means-for-higher-education-in-florida
https://holocaustremembrance.com/resources/working-definition-antisemitism
https://jerusalemdeclaration.org/
https://jerusalemdeclaration.org/
https://www.taylorfrancis.com/chapters/oa-mono/10.4324/9781003052685-6/israel-bds-academic-freedom-daniel-gordon?context=ubx&refId=4665e8ad-ca0b-41aa-8c4f-dfd3390a9019
https://www.aaup.org/report/statement-academic-boycotts
https://provost.harvard.edu/sites/hwpi.harvard.edu/files/provost/files/institutional_voice_may_2024.pdf?utm_source=SilverpopMailing&utm_medium=email&utm_campaign=5.28.24%20Institutional%20Voice%20(1)

Cary Nelson, Manifesto of a Tenured Radical (New York University Press, 1997), ch. 5
(“Progressive Pedagogy without Apologies™).

. No University is an Island: Saving Academic Freedom (New York University
Press, 2010), 166-193.

Michael S. Roth, Safe Enough Spaces: A Pragmatist’s Approach to Inclusion, Free Speech, and
Political Correctness on College Campuses (Yale University Press, 2019).

Julia Schleck, Dirty Knowledge: Academic Freedom in the Age of Neoliberalism (University of
Nebraska Press, 2022).

Keith E. Whittington, You Can 't Teach That! The Battle over University Classrooms (New York:
Wiley, 2024).



